INDEX 


Volume 25 


AUTHOR INDEX 
LEADING ARTICLES 


BassIouNI, M. CHERIF: The Need for an International Criminal 
Court in the New International World Order (see also BLAKE- 
SLEY, CHRISTOPHER L.) 

BLAKESLEY, CHRISTOPHER L.: The Need for an international 
Criminal Court in the New International World Order (see 
also BASSIOUNI, M. CHERIF) 

BUTLER, PAuL W.: A Not So Distant Mirror: Federalism and the 
Role of Natural Law in the United States, the Republic of Ire- 
land, and the European Community (see also GREGORY, 
Davin L.) 

CANE, MARILYN B.: The Eagle or the Ostrich: A United States 
Perspective on the Future of Transnational Banking 

CHARNEY, JONATHAN I. Maritime Jurisdiction and the Secession 
of States: The Case of Quebec 

EDWARDS, RICHARD W., JrR.: International Monetary Low: The 
Next Twenty-Five Years 

ELLING, MARTIN E.: Privatization in Germany: A Model for Le- 
gal and Functional Analysis 

Grecory, Davin L.: A Not So Distant Mirror: Federalism and 
the Role of Natural Law in the United States, the Republic of 
Ireland, and the European Community (see also BUTLER, 
I he arg gic Ete pips bs: Eis 6 4% WV i 

HARMON, JAMES D., JR.: RICO Meets Keiretsu: A Response to 
Predatory Transfer Pricing 

KAUFMAN, Nancy H.: Common Misconceptions: The Function 
and Framework of ‘“‘Trade or Business Within the United 
States” 

LANDAUER, CaRL: J.L. Brierly and the Modernization of Inter- 
national Law 





1006 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 25:1005 


Misawa, Mitsuru: Loss Compensation in the Japanese Securi- 
ties Market: Causes, Significance, and Search for a Remedy . 
OsAKWE, CHRISTOPHER: Navigating the Minefields of Russian 
Joint Venture Law and Tax Regulations: A Procedural Com- 


QUIGLEY, JOHN: Loan Guarantees, Israeli Settlements, and Mid- 
dle East Peace 

REYNOLDS, GLENN HARLAN: International Space Law: Into the 
Twenty-First Century 


CorBERA, MICHAEL Jose: In the Wrong Place, at the Wrong 
Time: Problems with the Inter-American Court of Human 
Rights Use of Contentious Jurisdiction 

Davip, KENNETH A.: The Movement Toward Statute-Based Con- 
spiracy Law in the United Kingdom and the United States .. 

DreIFKE, Davip E.: The Foreign Commerce Clause and the 
Market Participant Exemption 

HARDMAN, ANN LoulseE: Corporate Tax Reform: The Key to In- 
ternational Competitiveness 

HEATON, Ricou: The European Community After 1992: The 
Freedom of Movement of People and Its Limitations 

JorDAN, Davin W.: International Regulatory Harmonization: A 
New Era in Prescription Drug Approval 

McGINTY, JENNIFER S.: New Zealand’s Forgotten Promises: The 
Treaty of Waitangi 

Morrison, Linpa G.: The EC Directive on the Legal Protection 
of Computer Programs: Does It Leave Room for Reverse Engi- 
neering Beyond the Need for Interoperability? ............. 

PAUL, PATRICK J.: The European Community’s UCITS Directive: 
One Model for United States Regulatory Change in a Global- 
ized Securities Market 

REICHEL, ANDREA RENEE: Japan in the EC: Changing Strategies 
for Changing Times... 


REVIEW ESSAY 


MaIeER, HAROLD G.: Customary Practice and the People’s Voice: 
Separation of Powers and Foreign Affairs (reviewing Louts 
HENKIN, CONSTITUTIONALISM, DEMOCRACY, AND FOREIGN 
AFFAIRS (1990)) 


37 





VOLUME INDEX 


BOOK REVIEW 


TENNEKOON, Ravi C.: The Law and Regulation of International 
Finance (reviewed by Ian F.G. Baxter) 


TITLE INDEX 
LEADING ARTICLES 


— MISCONCEPTIONS: THE FUNCTION AND FRAMEWORK 
F “TRADE OR BUSINESS WITHIN THE UNITED STATES”: 
pi H. Kaufman 
THE EAGLE OR THE OsTRICH: A UNITED STATES Panm@acreve 
ON THE FUTURE OF TRANSNATIONAL BANKING: Marilyn B. 


INTERNATIONAL MONETARY LAW: THE NEXT TWENTY-FIVE 
YEARS: Richard W. Edwards, Jr. 

INTERNATIONAL SPACE LAW: INTO THE TWENTY- Fist Can 
TuRY: Glenn Harlan Reynolds 

jJ.L. BRIERLY AND THE MODERNIZATION OF INTERNATIONAL 
Law: Carl Landauer 

LOAN GUARANTEES, ISRAELI SETTLEMENTS, AND MIDDLE EAST 
PEACE: John Quigley 

Loss COMPENSATION IN THE JAPANESE SECURITIES MARKET: 
CAUSES, SIGNIFICANCE, AND SEARCH FOR A REMEDY: Mitsuru 


MARITIME JURISDICTION AND THE SECESSION OF STATES: THE 
CasE OF QUEBEC: Jonathan I. Charney . 

NAVIGATING THE MINEFIELDS OF Russian Jot VENTURE 
LAw AND TAX REGULATIONS: A PROCEDURAL COMPASS: 
Christopher Osakwe 

THE NEED FOR AN INTERNATIONAL CRIMINAL Counr 1 IN THE 
NEw INTERNATIONAL Wor.Lp OrpeR: M. Cherif Bassiouni 
and Christopher L. Blakesley 

A Nort So DISTANT MIRROR: FEDERALISM AND THE ROLE OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 

PRIVATIZATION IN GERMANY: A MODEL FOR LEGAL AND » Func 
TIONAL ANALYSIS: Martin E. Elling 

RICO Meets KEIRETsu: A RESPONSE TO Pasearoay Tea 
FER PRICING: James D. Harmon, Jr. 





VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 25:1005 


NOTES 


CORPORATE TAX REFORM: THE KEY TO INTERNATIONAL CoM- 
PETITIVENESS: Ann Louise Hardman 

THE EC DIRECTIVE ON THE LEGAL PROTECTION OF COMPUTER 
PROGRAMS: Dogs IT LEAVE ROOM FOR REVERSE ENGINEER- 
ING BEYOND THE NEED FOR INTEROPERABILITY?: Linda G. 
Morrison 

THE EUROPEAN COMMUNITY AFTER 1992: THE FREEDOM OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 

THE EUROPEAN COMMUNITY’S UCITS DrirREcTIVE: ONE MODEL 
FOR UNITED STATES REGULATORY CHANGE IN A GLOBAL- 
IZED SECURITIES MARKET: Patrick J. Paul 

THE FOREIGN COMMERCE CLAUSE AND THE MARKET PARTICI- 
PANT EXEMPTION: David E. Dreifke 

INTERNATIONAL REGULATORY HARMONIZATION: A NEw ERA 
IN PRESCRIPTION DRUG APPROVAL: David W. Jordan 

IN THE WRONG PLACE, AT THE WRONG TIME: PROBLEMS WITH 
THE INTER-AMERICAN COURT OF HUMAN RIGHTS USE OF 
CONTENTIOUS JURISDICTION: Michael Jose Corbera 

JAPAN IN THE EC: CHANGING STRATEGIES FOR CHANGING 
Times: Andrea Renee Reichel 

THE MOVEMENT TOWARD STATUTE-BASED CONSPIRACY LAW 
IN THE UNITED KINGDOM AND THE UNITED STATES: Kenneth 


NEw ZEALAND’S FORGOTTEN PROMISES: THE TREATY OF 
WAITANGI: Jennifer S. McGinty 


REVIEW ESSAY 


MAIER, HAROLD G.: Customary Practice and the People’s Voice: 
Separation of Powers and Foreign Affairs (reviewing Louts 
HENKIN, CONSTITUTIONALISM, DEMOCRACY, AND FOREIGN 
AFFAIRS (1990)) 





VOLUME INDEX 
BOOK REVIEW 


THE LAW AND REGULATION OF INTERNATIONAL FINANCE: 7en- 
nekoon, Ravi C. (reviewed by Ian F. G. Baxter) 


SUBJECT MATTER INDEX 


BANKING 


THE EAGLE OR THE OSTRICH: A UNITED STATES PERSPECTIVE 
ON THE FUTURE OF TRANSNATIONAL BANKING: Marilyn B. 


BORDER CONTROLS 


THE EUROPEAN COMMUNITY AFTER 1992: THE FREEDOM OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 


CANADA 


MARITIME JURISDICTION AND THE SECESSION OF STATES: THE 
Case OF QUEBEC: Janathan I. Charney 


COMMERCE 


THE FOREIGN COMMERCE CLAUSE AND THE MARKET PARTICI- 
PANT EXEMPTION: David E. Driefke 


CORPORATIONS 


NAVIGATING THE MINEFIELDS OF RUSSIAN JOINT VENTURE 
Law AND Tax REGULATIONS: A PROCEDURAL COMPASS: 
Christopher Osakwe 


CRIMINAL LAW 


THE MOVEMENT TOWARD STATUTE-BASED CONSPIRACY LAW 
IN THE UNITED KINGDOM AND THE UNITED STATES: Kenneth 
A. David 2 

THE NEED FOR AN INTERNATIONAL CRIMINAL COURT IN THE 
NEw INTERNATIONAL WoRLD OrpeER: M. Cherif Bassiouni 
and Christopher L. Blakesley 





1010 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 25:1005 


RICO Meets KEIRETSU: A RESPONSE TO PREDATORY TRANS- 
FER PRICING: James D. Harmon, Jr. 


COMPARATIVE LAW 


THE MOVEMENT TOWARD STATUTE-BASED CONSPIRACY LAW 
IN THE UNITED KINGDOM AND THE UNITED STATEs: Kenneth 
A. David 

A Not So DISTANT MIRROR: FEDERALISM AND THE ROLE OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 


CONSTITUTIONAL LAW 


CUSTOMARY PRACTICE AND THE PEOPLE’S VOICE: SEPARATION 
OF POWERS AND FOREIGN AFFAIRS (reviewing Louis HENKIN, 
CONSTITUTIONALISM, DEMOCRACY, AND FOREIGN AFFAIRS 
(1990)): Harold G. Maier 

THE FOREIGN COMMERCE CLAUSE AND THE MARKET PARTICI- 
PANT EXEMPTION: David E. Dreifke 

A Not So DISTANT MIRROR: FEDERALISM AND THE ROLE OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 


COMPUTERS 


THE EC DIRECTIVE ON THE LEGAL PROTECTION OF COMPUTER 
PROGRAMS: Doss IT LEAVE ROOM FOR REVERSE ENGINEER- 
ING BEYOND THE NEED FOR INTEROPERABILITY?: Linda G. 
Morrison 


DRUGS 


INTERNATIONAL REGULATORY HARMONIZATION: A New ERA 
IN PRESCRIPTION DRUG APPROVAL: David W. Jordan 





1993] VOLUME INDEX 


ECONOMICS 


THE LAW AND REGULATION OF INTERNATIONAL FINANCE: Jan 
F. G. Baxter 

PRIVATIZATION IN GERMANY: A MODEL FOR LEGAL AND FUNC- 
TIONAL ANALYSIS: Martin E. Elling. . 


EUROPEAN COMMUNITY 


THE EC DIRECTIVE ON THE LEGAL PROTECTION OF COMPUTER 
PROGRAMS: Does IT LEAVE ROOM FOR REVERSE ENGINEER- 
ING BEYOND THE NEED FOR INTEROPERABILITY ?: Linda G. 
Morrison : 

THE EUROPEAN COMMUNITY AFTER 1992: THE FReepom OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 

THE EUROPEAN COMMUNITY’S UCITS DIRECTIVE: ONE MODEL 
FOR UNITED STATES REGULATORY CHANGE IN A GLOBAL- 
IZED SECURITIES MARKET: Patrick J. Paul 

A Nort So DISTANT MIRROR: FEDERALISM AND THE ROLE « OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 


FOREIGN AFFAIRS 


CUSTOMARY PRACTICE AND THE PEOPLE’S VOICE: SEPARATION 
OF POWERS AND FOREIGN AFFAIRS (reviewing Louis HENKIN, 
CONSTITUTIONALISM, DEMOCRACY, AND FOREIGN AFFAIRS 
(1990)): Harold G. Maier 

LOAN GUARANTEES, ISRAELI SETTLEMENTS, AND MrpLe E East 
PEACE: John Quigley 


FOREIGN COMMERCE 


THE FOREIGN COMMERCE CLAUSE AND THE MARKET PARTICI- 
PANT EXEMPTION: David E. Dreifke 


GERMANY 


PRIVATIZATION IN GERMANY: A MODEL FOR LEGAL AND FUNC- 
TIONAL ANALYsIS: Martin E. Elling 





1012 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 25:1005 


GREAT BRITAIN 


THE MOVEMENT TOWARD STATUTE-BASED CONSPIRACY LAW 
AND SENTENCING IN THE UNITED KINGDOM AND THE 
UNITED StTaTEs: Kenneth A. David 

New ZEALAND’S FORGOTTEN PROMISES: THE TREATY OF 
WAITANGI: Jennifer S. McGinty 


HUMAN RIGHTS 


A Not So DISTANT MIRROR: FEDERALISM AND THE ROLE OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 

THE EUROPEAN COMMUNITY AFTER 1992: THE FREEDOM OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 

IN THE WRONG PLACE, AT THE WRONG TIME: PROBLEMS WITH 
THE INTER-AMERICAN COURT OF HUMAN RIGHTS USE OF 
CONTENTIOUS JURISDICTION: Michael Jose Corbera 


INDIGENOUS PEOPLES 


NEw ZEALAND’S FORGOTTEN PROMISES: THE TREATY OF 
WAITANGI: Jennifer S. McGinty 


INTELLECTUAL PROPERTY 


THE EC DIRECTIVE ON THE LEGAL PROTECTION OF COMPUTER 
PROGRAMS: Does Ir LEAVE ROOM FOR REVERSE ENGINEER- 
ING BEYOND THE NEED FOR INTEROPERABILITY ?: Linda G. 
Morrison 


INTERNATIONAL AGREEMENTS 


THE EUROPEAN COMMUNITY AFTER 1992: THE FREEDOM OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 


NEw ZEALAND’S FORGOTTEN PROMISES: THE TREATY OF 
WAITANGI: Jennifer S. McGinty 





1993] VOLUME INDEX 


INTERNATIONAL LEGAL HISTORY 


J.-L. BRIERLY AND THE MODERNIZATION OF INTERNATIONAL 
Law: Carl Landauer 


INTERNATIONAL ORGANIZATIONS 


THe EC DIRECTIVE ON THE LEGAL PROTECTION OF COMPUTER 
PROGRAMS: Doers IT LEAVE ROOM FOR REVERSE ENGINEER- 
ING BEYOND THE NEED FOR INTEROPERABILITY?: Linda G. 
Morrison 


THE EUROPEAN COMMUNITY AFTER 1992: THE FREEDOM OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 


THE EUROPEAN COMMUNITY’S UCITS DiREcTIVE: ONE MODE! 
FOR UNITED STATES REGULATORY CHANGE IN A GLOBAL- 
IZED SECURITIES MARKET: Patrick J. Paul . 


IN THE WRONG PLACE, AT THE WRONG TIME: PROBLEMS WITH 
THE INTER-AMERICAN COURT OF HUMAN RIGHTS USE OF 
CONTENTIOUS JURISDICTION: Michael Jose Corbera 


INTERNATIONAL MONETARY LAW: THE NEXT TWENTY-FIVE 
YEARS: Richard W. Edwards, Jr. 


JAPAN IN THE EC: CHANGING STRATEGIES FOR CHANGING 
Times: Andrea Renee Reichel 


THE NEED FOR AN INTERNATIONAL CRIMINAL COURT IN THE 
NEw INTERNATIONAL WORLD ORDER: M. Cherif Bassiouni 
and Christopher L. Blakesley . . 


IRELAND 


A Nort So DISTANT MIRROR: FEDERALISM AND THE ROLE OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 





1014 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 25:1005 


JAPAN 


THE FOREIGN COMMERCE CLAUSE AND THE MARKET PARTICI- 
PANT EXEMPTION: David E. Dreifke 

JAPAN IN THE EC: CHANGING STRATEGIES FOR CHANGING 
Times: Andrea Renee Reichel 

Loss COMPENSATION IN THE JAPANESE SECURITIES MARKET: 
CAUSES, SIGNIFICANCE, AND SEARCH FOR A REMEDY: Mitsuru 
Misawa 

RICO MEETS KEIRETSU: A RESPONSE TO PREDATORY TRANS- 
FER PRICING: James D. Harmon, Jr. 


JURISDICTION 


IN THE WRONG PLACE, AT THE WRONG TIME: PROBLEMS WITH 
THE INTER-AMERICAN COURT OF HUMAN RIGHTS USE OF 
CONTENTIOUS JURISDICTION: Michael Jose Corbera 


MARITIME LAW 


MARITIME JURISDICTION AND THE SECESSION OF STATES: THE 
CASE OF QUEBEC: Jonathan I. Charney 


MIDDLE EAST 


LOAN GUARANTEES, ISRAELI SETTLEMENTS, AND MIDDLE EAST 
PEACE: John Quigley 


MONETARY LAW 


INTERNATIONAL MONETARY LAW: THE NEXT TWENTY-FIVE 
YEARS: Richard W. Edwards, Jr. 


PRIVACY 


A Not So DIsTANT Mirror: FEDERALISM AND THE ROLE OF 
NATURAL LAW IN THE UNITED STATES, THE REPUBLIC OF 
IRELAND, AND THE EUROPEAN COMMUNITY: Paul W. Butler 
and David L. Gregory 





1993] VOLUME INDEX 


PRIVATIZATION 


PRIVATIZATION IN GERMANY: A MODEL FOR LEGAL AND FUNC- 
TIONAL ANALYSIS: Martin E. Elling 


NEW ZEALAND 


NEw ZEALAND’S FORGOTTEN PROMISES: THE TREATY OF 
WalITAncI: Jennifer S. McGinty 


REFUGEES 


THE EUROPEAN COMMUNITY AFTER 1992: THE FREEDOM OF 
MOVEMENT OF PEOPLE AND ITs LIMITATIONS: Ricou Heaton 


RUSSIA 


NAVIGATING THE MINEFIELDS OF RUSSIAN JOINT VENTURE 
LAw AND TAX REGULATIONS: A PROCEDURAL COMPASS: 
Christopher Osakwe 


SECURITIES 


THE EUROPEAN COMMUNITY’S UCITS DIRECTIVE: ONE MODEL 
FOR UNITED STATES REGULATORY CHANGE IN A GLOBAL- 
IZED SECURITIES MARKET: Patrick J. Paul . 

Loss COMPENSATION IN THE JAPANESE SECURITIES MARKET: 
CAUSES, SIGNIFICANCE, AND SEARCH FOR A REMEDY: Mitsuru 
Misawa 


SPACE LAW 


INTERNATIONAL SPACE LAW: INTO THE TWENTY-FIRST CEN- 
TuRY: Glenn Harlan Reynolds 


TAX 


COMMON MISCONCEPTIONS: THE FUNCTION AND FRAMEWORK 
oF “TRADE OR BUSINESS WITHIN THE UNITED STATES”: 
Nancy H. Kaufman 

CORPORATE TAX REFORM: THE KEY TO INTERNATIONA AL Con- 
PETITIVENESS: Ann Louise Hardman .. 





1016 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 25:1005 


NAVIGATING THE MINEFIELDS OF RUSSIAN JOINT VENTURE 
Law AND TAX REGULATIONS: A PROCEDURAL COMPASS: 
Christopher Osakwe 














